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BY MESSENGER

Mary L. Fulghum. Esq.
Associate Regional Counsel
U.S. Environmental Protection Agency
Region 5
77 West Jackson Boulevard
Chicago, Illinois 60604

Re: GMO Site. Northwest Corner of McClurg Court and East Grand Avenue.
Chicago. Illinois

Dear Ms. Fulghum:

Thi s letter responds to your letter dated July 13,2000 directed to me, as attorney for Teachers'
Retirement System of the State of Illinois ("TRS"), and to John T. Smith U, as attorney for Kerr-
McGee Chemical Company, L.L.C. ("Kerr-McGee"), concerning the radioactive materials detected
in the subsurface at the site referred to as the "GMO Site" located at the northwest corner of McClurg
Court and East Grand Avenue in Chicago. We note the following:

1. You requested in your July 13, 2000 letter that TRS not conduct any activities that
may disturb or remove the asphalt cover over the GMO Site until a U.S. EPA-
approved health and safety plan is implemented and that TRS give U.S. EPA at least
two days' prior notice of any proposed subsurface sampling on the GMO Site. TRS
agrees to these requests. TRS does not anticipate at this time that it will be
conducting any subsurface investigation and instead anticipates that Kerr-McGee or
other responsible parties will do so.

2. TRS acquired the GMO Site by deed in lieu of foreclosure and believes that it is a
secured creditor within the meaning of Section 101(20) of the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"). As such,
TRS does not believe it has owner or operator liability under CERCLA. TRS does
not agree with Mr. Smith's suggestion (in his letter dated July 21, 2000 to you) that
the time period between TRS' taking the deed of lieu of foreclosure and now is
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somehow relevant to TRS' status as a secured creditor. Prevailing market conditions
in Chicago prevented TRS from successfully selling the GMO Site after the deed in
lieu of foreclosure until 1999 when TRS entered into the contract with the existing
purchaser. Market conditions and commercial practicability are specifically
identified in CERCLA Section 101(20)(E)(ii) as relevant factors in determining the
reasonableness of a lender's efforts to sell the foreclosed property.

3. TRS does support U.S. EPA's determination that the existing unilateral
administrative order requires Kerr-McGee to proceed with the actions identified in
your July 13, 2000 letter. TRS is not aware of U.S. EPA's rationale in suggesting
that River East, L.L.C., as successor to Chicago Dock and Canal Trust, is not
responsible under the existing unilateral order to take the same actions as Kerr-
McGee. We would like to discuss that issue with you further before otherwise
responding to U.S. EPA's tentative determination in regard to River East, L.L.C.

4. TRS representatives met last week with representatives of Kerr-McGee and River
East, L.L.C. to discuss the possible ways to proceed with the actions required under
your letter. TRS agrees with Mr. Smith's suggestion that a meeting convened by U.S.
EPA would be useful to advance the progress of this matter. TRS understands that
U.S. EPA would be available for such a meeting in the second half of August. Please
let us know what time would be convenient for you and TRS will make its
representatives available for such a meeting. Because there is a pending contract to
sell the GMO Site, TRS would appreciate your efforts to schedule that meeting as
early as your schedule will permit so as to try to respond to the purchaser's timing
requirements in the pending sale transaction.

We look forward to continuing to work with you on this difficult matter.

Very truly yoursy

Timothy Ramsey
JTR/tr
cc: Mr. Terry A. McKay

Mr. Thomas J. Pabian
Steven L. Loren, Esq.
Christina King Loundy, Esq.
John T. Smith H, Esq.
Vince Oleszkiewicz, Esq.
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